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determination which focuses on the eli-
gibility of the applicant.

(b) Before the Administrator may
certify an application for issuance or
transfer of a license, he must deter-
mine that issuance of the license would
not violate any of the restrictions in
§ 970.103(b). He also must make written
determinations with respect to the re-
quirements set forth in §§ 970.401
through 970.406. This will be done after
consultation with other departments
and agencies pursuant to § 970.211.

(c) To the maximum extent possible,
the Administrator will endeavor to
complete certification of an applica-
tion within 100 days after submission of
an application which is in full compli-
ance with Subpart B of this part. If
final certification or denial of certifi-
cation has not occurred within 100 days
after such submission of the applica-
tion, the Administrator will inform the
applicant in writing of the pending un-
resolved issues, the agency’s efforts to
resolve them, and an estimate of the
time required to do so.

§ 970.401 Financial responsibility.

(a) Before the Administrator may
certify an application for an explo-
ration license he must find that the ap-
plicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will be financially respon-
sible to meet all obligations which he
may require to engage in the explo-
ration proposed in the application.

(b) In order for the Administrator to
make this determination, the applicant
must show to the Administrator’s sat-
isfaction that he is reasonably capable
of committing or raising sufficient re-
sources to carry out, in accordance
with the provisions contained in this
part, the exploration program set forth
in his exploration plan.

§ 970.402 Technological capability.

(a) Before the Administrator may
certify an application for an explo-
ration license, he must find that the
applicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will possess, or have access
to or a reasonable expectation of ob-
taining, the technological capability to
engage in the proposed exploration.

(b) In order for the Administrator to
make this determination, the applicant
must demonstrate to the Administra-
tor’s satisfaction that the applicant
will possess or have access to, at the
time of issuance or transfer of the li-
cense, the technology and expertise, as
needed, to carry out the exploration
program set forth in his exploration
plan.

§ 970.403 Previous license and permit
obligations.

In order to certify an application, the
Administrator must find that the ap-
plicant has satisfactorily fulfilled all
past obligations under any license or
permit previously issued or transferred
to the applicant under the Act.

§ 970.404 Adequate exploration plan.

Before he may certify an application,
the Administrator must find that the
proposed exploration plan of the appli-
cant meets the requirements of
§ 970.203.

§ 970.405 Appropriate exploration site
size and location.

Before the Administrator may certify
an application, he must approve the
size and location of the exploration
area selected by the applicant. The Ad-
ministrator will approve the size and
location of the area unless he deter-
mines that the area is not a logical
mining unit pursuant to § 970.601.

§ 970.406 Fee payment.

Before the Administrator may certify
an application, he must find that the
applicant has paid the license fee as
specified in § 970.208.

§ 970.407 Denial of certification.

(a) The Administrator may deny cer-
tification of an application if he finds
that the requirements of this subpart
have not been met. If, in the course of
reviewing an application for certifi-
cation, the Administrator becomes
aware of the fact that one or more of
the requirements for issuance or trans-
fer under §§ 970.503 through 970.507 will
not be met, he may also deny certifi-
cation of the application.

(b) When the Administrator proposes
to deny certification he will send to
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the applicant, and publish in the FED-
ERAL REGISTER, written notice of inten-
tion to deny certification. Such notice
will include:

(1) The basis upon which the Admin-
istrator proposes to deny certification;
and

(2) If the basis for the proposed denial
is a deficiency which the Adminis-
trator believes the applicant can cor-
rect:

(i) The action believed necessary to
correct the deficiency; and

(ii) The time within which any cor-
rectable deficiency must be corrected
(the period of time may not exceed 180
days except as specified by the Admin-
istrator for good cause).

(c) The Administrator will deny cer-
tification:

(1) On the 30th day after the date the
notice is sent to the applicant, under
paragraph (b) of this section, unless be-
fore such 30th day the applicant files
with the Administrator a written re-
quest for an administrative review of
the proposed denial; or

(2) On the last day of the period es-
tablished under paragraph (b)(2)(ii) of
this section in which the applicant
must correct a deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph (c)(1)
of this section is not pending or in
progress.

(d) If a timely request for administra-
tive review of the proposed denial is
made by the applicant under paragraph
(c)(1) of this section, the Administrator
will promptly begin a formal hearing
in accordance with Subpart I of 15 CFR
part 971. If the proposed denial is the
result of a correctable deficiency, the
administrative review will proceed con-
currently with any attempts to correct
the deficiency, unless the parties agree
otherwise or the administrative law
judge orders differently.

(e) If the Administrator denies cer-
tification, he will send to the applicant
written notice of the denial, including
the reasons therefor.

(f) Any final determination by the
Administrator granting or denying cer-
tification is subject to judicial review

as provided in Chapter 7 of Title 5,
United States Code.

[46 FR 45902, Sept. 15, 1981, as amended at 54
FR 547, Jan. 6, 1989]

§ 970.408 Notice of certification.

Upon making a final determination
to certify an application for an explo-
ration license, the Administrator will
promptly send written notice of his de-
termination to the applicant.

Subpart E—Issuance/Transfer/
Terms, Conditions and Restrictions

SOURCE: 46 FR 45903, Sept. 15, 1981, unless
otherwise noted.

§ 970.500 General.

(a) Proposal. After certification of an
application pursuant to Subpart D of
this part, the Administrator will pro-
ceed with a proposal to issue or trans-
fer a license for the exploration activi-
ties described in the application.

(b)(1) Terms, conditions and restric-
tions. Within 180 days (or such longer
period as the Administrator may estab-
lish for good cause shown in writing)
after certification, the Administrator
will propose terms and conditions for,
and restrictions on, the proposed explo-
ration which are consistent with the
provisions of the Act and this part as
set forth in §§ 970.517 through 970.524.
Proposed and final terms, conditions
and restrictions will be uniform in all
licenses, except to the extent that dif-
fering physical and environmental con-
ditions require the establishment of
special terms, conditions and restric-
tions for the conservation of natural
resources, protection of the environ-
ment, or the safety of life and property
at sea. The Administrator will propose
these in writing to the applicant. Also,
public notice thereof will be provided
pursuant to § 970.501, and they will be
included with the draft of the EIS on
the issuance of a license which is re-
quired by section 109(d) of the Act.

(2) If the Administrator does not pro-
pose terms, conditions and restrictions
within 180 days after certification, he
will notify the applicant in writing of
the reasons for the delay and will indi-
cate the approximate date on which

VerDate 11<MAY>2000 12:57 Mar 12, 2001 Jkt 194047 PO 00000 Frm 00342 Fmt 8010 Sfmt 8010 Y:\SGML\194047T.XXX pfrm03 PsN: 194047T


